STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS
MARI E A. ERI CKSQON,
Petitioner,
VS. Case No. 04-0464

MEMORI AL HOSPI TAL OF TAMPA

Respondent .
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RECOVMENDED ORDER

On April 13 and 14, 2006, an administrative hearing in this
case was held in Tanpa, Florida, before WIlliamF. Quattl| ebaum
Adm ni strative Law Judge, Division of Adm nistrative Hearings.

APPEARANCES

For Petitioner: Thomas W Caufman, Esquire
Gal | agher & Howard, P.A.
505 East Jackson Street, Suite 302
Tanpa, Florida 33602

For Respondent: Robert W Horton, Esquire
Al onda McCut cheon, Esquire
Bass, Berry & Sins, PLC
315 Deaderick Street, Suite 2700
Nashvill e, Tennessee 37238

STATEMENT OF THE | SSUES

The issues are whether Marie A Erickson (Petitioner)
timely filed her Charge of Discrimnation against Menoria
Hospital of Tanpa (Respondent) in this case, and whether the

Respondent discrim nated agai nst the Petitioner on the basis of



age when the Respondent proposed to denpte the Petitioner from
charge nurse to a staff nurse position, which the Petitioner
asserts constituted constructive di scharge.

PRELI M NARY STATEMENT

By a conplaint filed Septenber 26, 2001, with the Florida
Comm ssi on on Human Rel ations (FCHR), the Petitioner alleged
t hat she had been "constructively di scharged" by, and had
resigned from enpl oynent with, the Respondent on August 17,
2000, on the basis of age. The conplaint stated that the
Petitioner "was not given a reason for the actions taken."

By Determ nation of No Cause dated July 21, 2003, FCHR
notified the Petitioner that a "no cause" determ nati on had been
made, and advised her of the right to file a Petition for
Relief. On August 22, 2003, Petitioner filed a Petition for
Relief, which FCHR forwarded in February 2004 to the Division of
Adm ni strative Hearings (DOAH) for further proceedings. The
hearing was initially scheduled to commence on April 12, 2004,
and was reschedul ed without objection to June 18, 2004, at the
request of the Respondent.

On May 28, 2004, the Respondent filed a Motion to Dism ss
t he case asserting that the Petitioner had not tinely filed her
conpl aint of discrimnation pursuant to the deadline set forth

at Subsection 760.11(1), Florida Statutes (2000), which requires



that a conplaint of discrimnation be filed within 365 days of
the date of the alleged discrimnatory act.

Initial review of the case file indicated that the
Petitioner resigned her enploynent (the "constructive
di scharge") on August 17, 2000. A letter dated Septenber 5,
2001, froman FCHR investigator to the Petitioner, stated "[t] he
i nformati on you have provided us to-date is not sufficient for
the filing of a conplaint of discrimnation.” A second letter
to the Petitioner fromthe FCHR i nvestigator dated Septenber 18,
2001, apparently acconpani ed a draft of an anended conpl ai nt of
enpl oynent discrimnation prepared for use by the Petitioner and
directed the Petitioner to review, sign, and return the
conpl aint. The Charge of Discrimnation was filed on
Sept enber 26, 2001. On June 6, 2004, by Recommended Order of
Dismssal, jurisdiction in the case was returned to FCHR

By an Order dated Septenber 22, 2004, FCHR concl uded that
t he conpl aint had been tinely filed, and renmanded the matter
back to DOAH, directing the adm nistrative |law judge to proceed
accordingly.

The case was reopened, and the hearing was scheduled to
commence on January 12, 2005; however, the Respondent appeal ed
the FCHR Order of Renmand to the State of Florida Court of Appeal
for the Second District, and the case was placed in abeyance

pendi ng resol uti on of the appeal.



On February 22, 2005, the Respondent filed a Renewed Mbdtion
to Dism ss, asserting that the adverse enploynent action to
whi ch the Petitioner conplained occurred in April 2000, and
therefore the Petitioner's conplaint had not been tinely fil ed.
The Petitioner filed a Response in Qpposition to the Mdtion on
March 14, 2005. Because FCHR had issued an Order stating that
the filing of the conplaint was tinely, and because the appea
of the FCHR Order was pending, the Renewed Mtion to D sm ss was
deni ed by Order dated March 30, 2005.

On Decenber 16, 2005, the parties filed a status report
that indicated the District Court had declined to hear the
appeal and requested that the case be reschedul ed for hearing.
The hearing was subsequently conducted on April 13 and 14, 2006.

At the hearing, the Petitioner presented the testinony of
four witnesses, testified on her own behalf, and had Exhibits
nunbered 1 through 6 adnmitted into evidence. The Respondent
presented the testinony of one wi tness and had Exhi bits nunbered
1 through 23, 25 through 29, 33, 35 through 36, 39 through 41,
43, and 48 through 56 admitted into evidence.

The parties were invited during a tel ephone conference
conducted on April 10, 2005, and again at commencenent of the
adm ni strative hearing, to address the matter of tineliness,

specifically the assertion by the Respondent that the enpl oynent



action of which the Petitioner conplained occurred during
April 2000, in post-hearing proposed recommended orders.

The Transcript of the hearing was filed on May 3, 2006.
The Respondent filed a Proposed Recommended Order on May 15,
2006.

FI NDI NGS OF FACT

1. The Petitioner was born on May 28, 1939. Beginning in
1981 and at all tinmes material to this case, the Petitioner, a
regi stered nurse, was enployed in the Respondent's psychiatric
unit. The unit was typically referred to as "Four East,"

i ndi cative of the physical |ocation of the unit within the
hospital facility.

2. Prior to her enploynent in 1981 at Four East, the
Petitioner had been enployed as a nurse by the Respondent from
1973 to 1976.

3. In 1990, the Petitioner was pronoted to the position of
"charge nurse" for the Four East night shift.

4. The charge nurse was responsi ble for supervision of
ot her nurses working in the unit on the same shift. 1In addition
to performng typical nursing duties including rounds, the night
shift charge nurse was responsible for conpleting unfinished
tasks fromprevious shifts. The night shift charge nurse was

responsi bl e for obtaining and review ng reports from previ ous



shifts, including patient charts and nursing notes, and for
reconciling conflicting information.

5. The night shift charge nurse was al so responsi ble for
transcri bi ng physician nmedi cati on orders onto individual patient
Medi cation Adm nistration Records (MARs). MARs specifically
identify nedications to be provided to each patient, including
dosages, frequencies, and tinmes of adm nistration. GCenerally,
one nurse transcribed the informati on from physician orders to
the MAR, and a second nurse reviewed and verified the
transcription. Each MAR included space for the nurse who
adm ni stered nedication to a patient to docunent each
adm ni stration.

6. In March 1999, Jackie Larson becane the "Nurse Manager"
for the Respondent and was the Petitioner's inmmediate
supervisor. By that date, the Petitioner was 59 years of age.

7. At the direction of physicians, nurses were directed to
observe sone patients with greater frequency than others. Soon
after becom ng the nurse nanager, Ms. Larson becane aware that
the Petitioner had reduced the frequency of observation for a
specific patient w thout obtaining consent or direction fromthe
patient's physician. M. Larson verbally counsel ed, and issued
a witten reprimand to, the Petitioner on March 18, 1999, for

the incident.



8. In May 1999, Ms. Larson conpleted a performance
apprai sal of the Petitioner with generally favorable coments,
al t hough Ms. Larson wote that the Petitioner could be
"scattered and difficult to follow with respect to her train of
t hought." M. Larson also noted a tendency by the Petitioner to
shift responsibility for errors or unconpleted tasks to other
staff menbers.

9. M. Larson's May 1999 perfornmance apprai sal was
consistent with those of previous supervisors. The evidence
fails to establish that the Petitioner's age was consi dered by
Ms. Larson in any manner when evaluating the Petitioner's
performance in May 1999.

10. By June 1999, Ms. Larson had discovered several errors
in patients' charts and in MARs that had not been identified and
corrected by the night shift. M. Larson was al so concerned
that the "cardex, " an index card system used to provide nedica
information for each patient, was not being maintained.

11. When Ms. Larson called the situation to the
Petitioner's attention, the Petitioner conplained that the night
shift was being given too nuch responsibility and asked whet her
she was the only one being held responsible. M. Larson replied
that all responsible parties were being advised of the problem
but that the night shift was tasked with the review of charting

by earlier shifts, including the cardex files.



12. The evidence establishes that other enployees were
al so counsel ed regardi ng patient records issues. The evidence
fails to establish that the Petitioner's age played any role in
Ms. Larson's attenpts to correct performance issues in the unit.

13. On Novenber 3, 1999, M. Larson issued to the
Petitioner a witten reprimand related to two issues. First,
Ms. Larson was concerned about a patient who had been admtted
Wi t hout certification of insurance coverage and who had renai ned
uncertified for three days after adm ssion. The Petitioner had
wor ked two of the three days and had not discovered that the
patient's insurance certification had not been conpl eted.
Second, Ms. Larson was concerned about an undi scovered error in
transcri bing a physician' s nedication order onto an MAR whi ch
resulted in the patient receiving | ess nedication that the
physi ci an had prescribed. M. Larson believed that the
Petitioner should have di scovered both issues as part of her
responsibility to review patient docunentation.

14. The Petitioner's response was to suggest that the
nurses on duty at the times of the incidents should be held
responsi ble. She also inexplicably suggested that she should
have been given two witten reprinmnds, rather than conbining
the incidents into one docunent.

15. The other enployees involved in the referenced

incidents were also disciplined for the errors. M. Larson did



not reissue separate reprinmands as invited by the Petitioner.
The evidence fails to establish that Ms. Larson's inposition of
discipline was related in any nanner to the ages of any

enpl oyees.

16. In January 2000, the Petitioner failed to transcribe
accurately onto a patient's MAR nedications that had been
prescribed by the patient's physician which resulted in the
patient not receiving prescribed nmedication for several days.
On January 21, 2000, Ms. Larson issued a witten reprimnd to
the Petitioner for the incident. Another night shift enployee
was also disciplined for failing to review the MAR t hat
contained the Petitioner's error.

17. At the time of the reprimand, the Petitioner asserted
that she had been ill for a few days and those tasks had not
been conpl eted by persons whom she had asked.

18. There is no evidence that Ms. Larson's disciplinary
decisions relevant to this episode were related in any way to
the Petitioner's age.

19. On March 28, 2000, the Petitioner was disciplined for
an error in failing to accurately transcribe a physician-ordered
medi cation ("Lasix") onto a patient's MAR The physician becane
aware of the error and instructed a staff nurse to report the

error to Ms. Larson.



20. After reviewing the matter, Ms. Larson told the
Petitioner that she could choose to be reassigned to work in a
staff nurse position on the night shift or in a staff nurse
position on another shift. M. Larson advised the Petitioner
that she could accept the reassi gnnent w thout any reduction in
sal ary, and that she would be suspended if she declined to
accept reassignnment. The Petitioner declined to accept the
reassi gnnment, and asked to neet with the Respondent's CEO, a
nmeeting that did not occur.

21. M. Larson shortly thereafter discussed the matter
wi th the Respondent's Human Rel ations (HR) director, who
apparently had sone concern about inplenmentation of the
suspensi on option given Ms. Larson's concern about the
Petitioner's performnce.

22. Subsequent to the discussion between Ms. Larson and
the HR director, the proposed suspension was changed on
March 30, 2000, to termnation. The Petitioner was advised on
that date that she could, again at her option, accept the
reassi gnment wi thout salary reduction or resign from enpl oynent.
The Petitioner was asked to respond by April 7, 2000.

23. On April 4, 2000, the Petitioner's physician advised
her to take a nedical |eave of absence for a period of four

weeks, and the Petitioner relayed the information to the

10



Respondent. The Respondent approved the Petitioner's request
for the nmedical |eave of absence.

24. Between March 30, 2000 and August 17, 2000, there was
m ni mal comruni cati on between the Petitioner and the Respondent,
ot her than regardi ng her nedical |eave of absence and return to
wor K.

25. On August 17, 2000, the Petitioner resigned from
enpl oynent with the Respondent.

26. The night shift charge nurse position was filled by an
enpl oyee approxi mately 35-40 years of age, and younger than the
Petitioner.

27. The Petitioner sought no significant enploynent after
her resignation on August 17, 2000, and at the hearing, she
testified she has been physically unable to work.

28. The Petitioner testified that she believed she was
di scri m nated agai nst because of her age, and that when
Ms. Larson was hired as the Respondent's Nurse Manager she
sought to term nate the enpl oynent of a nunber of |long-tine
enpl oyees.

29. The Petitioner asserted that an undated neno from
Ms. Larson to the Four East staff indicated Ms. Larson's distain
for long-termenployees and an intent to discrimnate on the
basis of age. The nenp addressed "attitude and norale" in the

unit, and suggested that enpl oyees consi der whether they were

11



"negative, cynical, sarcastic, avoidant of change" and therefore
"could be part of the problem™ The nmeno further stated as
fol | ows:

Ask yourself what you envision for this

unit. Do you want to be part of a dynamc

t eam of psych professionals who strive to

deliver a superior service-not nerely a

nmedi ocre, acceptable one. O would you

rather we all just |eave you al one, not nake

waves, so you can slide off into retirenent

soneti me down the road.

30. The neno continued by asking enpl oyees to "devel op a
sense of pride in your work"” and take the "opportunity for
chal |l enge, grow h and inprovenent."” Ms. Larson concl uded by
asking the enployees to "identify and commt yourselves to 4
things that will either inprove the attitude and noral e, or
directly inprove the quality of work you deliver."

31. Considered inits entirety, the nmeno indicates that
Ms. Larson sought to el evate the performance of the enpl oyees
under her supervision. The evidence fails to establish that
Ms. Larson's reference to enployee's "sliding off into
retirement” indicated an intention to discrimnate agai nst
enpl oyees based on age. The reference was applicable to any
enpl oyee, regardless of age, working in the unit.

32. The evidence fails to establish that the Petitioner's

age was a factor in Ms. Larson's review of the Petitioner's job

performance. The evidence also fails to establish that the

12



Petitioner's age was a consideration in the disciplinary actions
Ms. Larson inposed against the Petitioner.

33. In May of 1999, Ms. Larson addressed performance
concerns with anot her enpl oyee, Tina Pearson, who worked as the
charge nurse on the evening shift and was approxi mately 37 years
of age. Ms. Larson offered Ms. Pearson the option of being
reassigned to a staff nurse position or resign. M. Pearson
accepted the reassignnment and then | ater resigned from her
enpl oynent position.

34. The Petitioner testified that the tasks assigned to
t he night shift charge nurse were excessive given staff |evels,
but there is no credi ble evidence that Ms. Larson significantly
i ncreased the work assigned to any of the shifts under her
supervi si on.

35. At the hearing, the Petitioner asserted that sone of
the records referenced in the disciplinary reports were
falsified by the Respondent and that she had correctly
transcri bed the information onto the MARs. The ori gi nal
docunents were reviewed during the hearing, and none exhi bited
any sign of alteration. There is no evidence that any of the
docunentation relevant to this proceeding was falsified or
mani pul ated in any manner by any representative of the
Respondent, and the Petitioner's assertions in this regard are

rejected without reservation.

13



CONCLUSI ONS OF LAW

36. The Division of Adm nistrative Hearings has
jurisdiction over the parties to and subject matter of this
proceedi ng. 88 120.569 and 120.57(1), Fla. Stat. (2000).

37. Subsection 760.11(1), Florida Satutes (2000),
provi des a period of 365 days during which a party seeking
redress for an unl awful enploynment practice to file a conpl aint
with FCHR. The Respondent disciplined the Petitioner on
March 30, 2000, and told the Petitioner to either accept a
denmotion in responsibility or face term nation. The Respondent
asked the Petitioner to respond by April 7, 2000. The
Respondent took no further action against the Petitioner, who
t hereafter went on a nedical |eave of absence and resigned on
August 17, 2000. The Petitioner filed the Charge of
Di scrimnation on Septenber 26, 2001.

38. The period for filing a conplaint comences on the
date a decision was made and comuni cated to the enpl oyee
regardl ess of the fact that the effect of the decision did not

occur until a later date. Dept. of Transportation v. Fla. Conm

on Human Rel., 867 So. 2d 489, (Fla. 1st DCA 2004); St.

Pet ersburg Motor Club v. Cook. 567 So. 2d 488 (Fla. 2d DCA

1990) .
39. In this case, the enploynent decision was made and

communi cated to the Petitioner on March 30, 2000. The

14



Petitioner's filing of the Charge of Discrimnation on

Sept enber 26, 2001, is clearly beyond the statutory 365-day
period, and the conpl aint nust be dism ssed. Even if the
August 17, 2000, date of resignation is considered (incorrectly)
to be the comencenent of the 365-day period, the Petitioner's
Sept enber 26, 2001, conplaint was not tinely filed, and the
conpl ai nt nust be di sm ssed.

40. The follow ng conclusions of |law are set forth in the
event that FCHR determ nes that the Petitioner's conplaint was
timely filed.

41. The Respondent is an enployer as the termis defined
at Section 760.02, Florida Statutes (2000).

42. Section 760.10, Florida Statutes (2000), provides as
foll ows:

(1) It is an unlawful enploynent practice
for an enpl oyer:

(a) To discharge or to fail or refuse to
hire any individual, or otherw se to

di scrim nate against any individual with
respect to conpensation, terns, conditions,
or privileges of enploynent, because of such
i ndividual's race, color, religion, sex,
national origin, age, handicap, or narita

st at us.

43. Florida courts interpreting the provisions of
Section 760.10, Florida Statutes (2000), have held that federal
di scrimnation |laws shoul d be used as gui dance when construing

provisions of the Florida law. See Brand v. Florida Power

15



Corp., 633 So. 2d 504, 509 (Fla. 1st DCA 1994); Florida

Departnment of Conmunity Affairs v. Bryant, 586 So. 2d 1205 (Fl a.

1st DCA 1991).

44. The Petitioner has the ultimate burden to establish
discrimnation either by direct or indirect evidence. Direct
evidence is evidence that, if believed, would prove the
exi stence of discrimnation w thout inference or presunption.

Carter v. Gty of Mam, 870 F.2d 578, 581-582 (11th Cr. 1989).

Bl at ant remar ks, whose intent could be nothing other than to
discrimnate, constitute direct evidence of discrimnation. See

Earl ey v. Chanpion International Corporation, 907 F.2d 1077,

1081 (11th Cir. 1990). There is no evidence of direct
di scrim nation on Respondent's part in this case.
45. Absent direct evidence of discrimnation, Petitioner

has the burden of establishing a prim facie case of

discrimnation. St. Mary's Honor Center v. Hicks, 509 U S. 502

(1993); Texas Departnent of Community Affairs v. Burdi ne, 450

U S. 248 (1981); MDonnell Douglas Corp. v. Green, 411 U S. 792

(1973). In order to establish a prima facie case of age

di scrim nation, the Petitioner nust show that she was:

(1) a nmenber of the protected class; (2) qualified for the
position; (3) subjected to an adverse enpl oynent action; and
(4) replaced by a person outside the protected class or

subjected to disparate treatnent because of nenbership in the

16



protected class. Kelliher v. Veneman, 313 F.3d 1270, 1275 (1l1th

Cr. 2002); Anderson v. Lykes Pasco Packing Co., 503 So. 2d

1269, 1270 (Fla. 2d DCA 1986).
46. If the Petitioner establishes the facts necessary to

denonstrate a prim facie case, the enployer nust then

articulate some legitimte, nondiscrimnatory reason for the
chal | enged enpl oynent decision. The enployer is required only
to "produce adm ssible evidence which would allow the trier of
fact rationally to conclude that the enpl oynent decision had not
been notivated by discrimnatory aninus."” Burdine, 450 U.S.

at 257. The enpl oyer "need not persuade the court that it was
actually notivated by the proffered reasons . . ." Burdine, 450
U S. at 254. This burden has been characterized as "exceedi ngly

light." Perrynman v. Johnson Products Co., Inc., 698 F.2d 1138,

1142 (11th Cir. 1983).

47. Assuming the enployer articulates a legitimte,
nondi scrim natory reason for the enploynent decision, the burden
shifts back to the Petitioner who then nust establish that the
reason offered by the enployer is not the true reason, but is
nmere pretext for the decision. The question becones whether or
not the proffered reasons are "a coverup for a .

discrimnatory decision.” MDonnell Douglas, 411 U S. at 805.
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48. The ultimate burden of persuading the trier of fact
that there was intentional discrimnation by the Respondent
remains with the Petitioner. Burdine, 450 U. S. at 253.

49. In this case, the evidence is insufficient to

establish the elements of a prina facie case of discrimnation.

The Petitioner is a nenber of a protected group based on age.
50. The evidence establishes that the Petitioner was
subj ect to an adverse enpl oynment decision through the
Respondent's intention to denote the Petitioner to a position of
reduced responsibility, notw thstanding the fact that the
Petitioner's salary woul d have been unchanged. However, the
evidence fails to support the Petitioner's assertion that she
was "constructively discharged.” In order to prevail on a
constructive discharge claim an enployee nust show that the
enpl oyer made working conditions so difficult that a reasonable

person woul d feel conpelled to resign. Wbb v. Fla. Health Care

Mgnt. Corp., 804 So. 2d 422 (Fla. 4th DCA 2001); Steele v.

O fshore Shipbuilding, Inc., 867 F.2d 1311 (11th Cr. 1989);

McCaw Cel | ul ar Conmuni cations of Fla., Inc. v. Kw atek, 763 So.

2d 1063 (Fla. 4th DCA 1999). The evidence in this case fails to
establish that a reasonabl e person presented with the sane
option would have felt conpelled to resign.

51. Further, the evidence fails to establish that the

Petitioner was qualified for enploynent as a charge nurse. The
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performance issues that ultimately led to the March 2000
reassi gnment/term nati on proposal establish that the Petitioner
was unable to performthe responsibilities of the position.

52. The evidence establishes that a person outside the
protected class replaced the Petitioner, but fails to establish
that the Petitioner was subjected to disparate treatnent because
of her nmenbership in the protected class. Approximately ten
nmonths prior to presenting the Petitioner with the
reassi gnnment/resign option, the Respondent inposed the sane
di sci plinary option agai nst another charge nurse who was 37
years old at the tine.

53. Assuming that the Petitioner denonstrated a prinm
facie case of age discrimnation, the burden would shift to the
Respondent to articulate sonme legitimte, nondiscrimnatory
reason for the challenged enpl oynent decision. The Respondent
presented evidence sufficient to neet the burden. The
performance issues set forth in the disciplinary records
establish sufficient grounds for the Respondent's decision to
reassign the Petitioner to a staff nurse position.

54. The Petitioner's evidence fails to establish that the
Respondent's inposition of discipline against the Petitioner was
pretext for discrimnation based on age. The Respondent had
previ ously inposed identical discipline against a 37-year-old

charge nurse working on a different shift. There is no credible
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evidence that the Petitioner's age forned the basis for any
deci si on made by the Respondent regarding her enpl oynent
responsibilities.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is hereby

RECOMMENDED t hat the Florida Conm ssion on Human Rel ati ons
enter a final order dismssing the Petition for Relief filed by
Marie A. Erickson.

DONE AND ENTERED this 6th day of June, 2006, in

Tal | ahassee, Leon County, Flori da.

WLLI AM F. QUATTLEBAUM

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278- 9675
Fax Filing (850) 921-6847

wwv. doah. state. fl. us

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 6th day of June, 2006.

COPI ES FURNI SHED

Deni se Crawford, Agency Cerk

Fl ori da Conm ssion on Hunan Rel ati ons
2009 Apal achee Par kway, Suite 100

Tal | ahassee, Florida 32301
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Robert W Horton, Esquire

Al onda McCut cheon, Esquire

Bass, Berry & Sins, PLC

315 Deaderick Street, Suite 2700
Nashvill e, Tennessee 37238

Thomas W Cauf man, Esquire
Gal | agher & Howard, P.A

505 East Jackson Street, Suite 302
Tanpa, Florida 33602

Hel en A Pal | adeno, Esquire

gl etree, Deakins, Nash,
Smoak & Sweart, P.C

600 North Westshore Boul evard

Suite 200

Tanpa, Florida 33609

Ceci| Howard, General Counsel

Fl ori da Conm ssion on Hunan Rel ati ons
2009 Apal achee Parkway, Suite 100

Tal | ahassee, Florida 32301

NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

All parties have the right to submt witten exceptions within
15 days fromthe date of this Recormended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the Final Order in this case.

21



